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The continuing budget deficit saga is taking its toll in a rather peculiar manner this legislative session – the number of bills “Postponed Indefinitely,” which translates to “killed.”    

In the Senate, of 177 bills introduced as of February 23rd, 40 bills (almost 25 percent) have suffered the ax.  Over in the House of Representatives, of 266 bills introduced, 41 bills (almost 16 percent) have been axed.  


At this rate, legislators may run out of work long before adjournment day!  

Senate Bill 11-072 brings to light an issue that does not receive much attention – intentional discrimination and discriminatory or unfair employment practices under state law.  

Under current Colorado law, a plaintiff does not receive an award of compensatory or punitive damages or attorney fees, even though he or she prevails in a complaint before the Colorado Civil Rights Commission, or in a lawsuit alleging a discriminatory or unfair employment practice under state law, even in cases of intentional discrimination.  


SB 072 establishes the “Job Protection and Civil Rights Act of 2011,” and brings the state in line with the federal “Civil Rights Act of 1991,” for causes of action on or after January 2014.  Only employers who have 15 or more employees are subject to federal law, with total damages ranging from $50,000.00 to $300,000.00.  

Often not realized by persons seeking a job is that “for employers with fewer than 15 employees, employment discrimination on the basis of sexual orientation  employees are not allowed compensatory or punitive damages or to recover reasonable attorney fees and costs when they prove a case of intentional employment discrimination.”  


Should SB 072 be enacted, the Fiscal Impact analysis points out that “local governments are expected to see an increase in discrimination claims taken to court for age, disability and sexual orientation.”  


Additionally, SB 072 “allows any party in a proceeding before the Civil Rights Commission or in a civil action where the plaintiff is seeking compensatory or punitive damages to demand a trial by jury.”  

Lead Sponsors:  Senator Morgan Carroll, D-Aurora, 866-4879; and Representative Claire Levy, D-Boulder, 866-2578.  

Senate Bill 11-107, “Concerning The Recovery Of Noneconomic Damages In A Civil Action Concerning Damages Resulting From A DUI Incident,” if enacted, will remove the $250,000.00 limit imposed under current law on noneconomic damages recoverable in a civil action.  The exception would apply for damages resulting from alcohol-related or drug related driving incidents.  

Amendments made to the bill by the Senate Judiciary Committee (adopted February 9, 2011) include:  

1. remove all limits on noneconomic damages recoverable in a civil suit;
2. make records of convictions, including pleas of guilty or nolo contindere, for any alcohol-or drug-related traffic violations admissible in any court in any civil action seeking noneconomic damages; and 

3. remove liability limitations on damages for noneconomic loss or injury resulting from alcohol-or drug-related incidents caused by a “public employee,” as the term is defined in Section 24-10-103(4) of the Colorado Revised Statutes.  


But, things get complicated if a public employee is the driver of the vehicle at fault.  The Colorado Governmental Immunity Act means economic and noneconomic damages may be sought against the state, but only when the employee is performing within his or her scope of employment.  

Here’s the catch to watch out for.  The state maintains an employee cannot be both within the scope of their employment and under the influence at the same time, and therefore, is not covered by the state if under the influence at the time of the accident.  Should a court disagree, the bill as amended, subjects the state to unlimited damages.  

Sponsors:  Senator John P. Morse, D-El Paso, 866-6364; and Representative Mark H. Barker, R-El Paso, 866-2949.  

Senate Bill 11-117, “Concerning Limitations on Restrictions By Governmental Bodies On Specified Private Activities,” is one of those “catch all” bills meant to cure an abundance of what ails Colorado.  (Unfortunately, it was “Postponed Indefinitely on February 8th.)  


SB 117’s sponsor, Senator Shawn Mitchell (R-Broomfield), is known for carrying such legislation.  Too often, “catch all” legislation has provisions good and bad for the citizens of Colorado, but this particular bill had more good than bad.


SB 117 prohibited the state and any political subdivision of the state from:  

· requiring a parent or guardian of a minor child to provide a notice from a doctor in order to attest to the child’s illness;  

· requiring a person or entity to make a monetary or in-kind gift or contribution to a charitable organization as a condition of granting a license, approval, grant or permit;  

· transferring private property acquired through the use of eminent domain to a private party; and

· using automated vehicle identification systems to detect traffic and motor vehicle violations without citing nationally recognized standards demonstrating enhanced benefits to public safety from the use of such a system.

The Fiscal Impact analysis noted SB 117 would require changes to procedures in a number of state agencies:  

1. sick leave policies would have to be updated which could affect employee productivity if any abuse of sick leave policies occurs; 

2. policies for reviewing eligibility for unemployment benefits would require revision because the Department of Labor would not be able to require documentation from a health care provider on the health of a child; and
3. state court caseload could be impacted (minimally) if the use of automated vehicle identification systems is reduced as most traffic cases are heard in municipal court.  

To his credit, Senator Mitchell has long been an opponent of the abuses of eminent domain.  If passed and signed by the Governor, SB 117 would most likely have meant less aggressive tactics by agencies such as the Colorado Department of Transportation and the Regional Transportation District when acquiring property to conduct road and rail projects.  Changes in project design along the way typically results in excess property not needed for the project(s), and the excess parcels are sold to private parties with the revenue deposited in the State Highway Fund.  SB 117 would have prohibited excess parcels being disposed of in that way.  

The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.  
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